IN THE UNITED STATLS DISTRICT COURT
FOR THE SOUTHERN DISI'RIC'T OF OHIO
FEASTERN DIVISION

UNITED STATES OF AMERICA
CASE NO. 2:07 cr 236
V.

JUDGE I'ROST
ERIN M. STEWART
PLEA AGREEMENT

Plaintiff United States of America and Defendant ERIN M, STEWART hereby cnter into
the [ollowing Plea Agreement pursuant to Rule 11(c) of the Federal Rules of Criminal Procedure:

1. Defendant ERIN M, STEWART will enter a plea of guilty to Count 3 of an
Indictment which charges her with subscribing to a federal tax relurn which was false asic a
material matter in violation of 26 U1.5.C. § 7206 (1).

2. Defendant ERIN M. STEWAR'T undersrands that the maximum penalty that may
he imposed pursuant to her plea of guilty to Counlt 3 is a terin of imiprisenment of not more than
three (3) vears, a fine of not more than $100,000, restitution to the Intcrnal Revenue Service
{(“LR.S.”) and any other victims of her crime, the costs of prosecution and up 1o 3 ycars of
supervised release.

3. Defendant ERIN M. STEWART also will enter a plea of guilty to Count 4 of the

Indictment which charges her with wire fraud in violation of 18 U.S.C. § 1343,




4. Defendant ERIN M, STEWART undcrstands that the maximum penalty that may
be imposed pursuant to her plea of guilty to Count 4 is a term of imprisonment of not more than
twenty (20) vears, a fine ol not more than $250.000, restitution Lo the vietims of her erime, and
up 1o 3 years of supervised release,

S. ‘The defendant further understands that scntences of imprisonment may be
imposed on each count, and that she may be required to serve such sentences consecutively, that
is, one after the other.

6. The defendant, ERIN M. STEWART, will pay a special assessment of $100 on
each count to which she pleads guilty, for a total of $200, as required in 18 U.S.C. § 3013, This
assessment shall be paid by delendant before sentence is imposed and defendant will fumnish a
receipl at scntencing.  The payment shall be made to the United States Distriet Court, at the
Clerk's Office, 83 Marconi Boulevard, Columbus, Ohio 43215,

7. Defendant ERIN M. STEWART further undcrstands that she has the following
rights, among others:

a. To be represented by an attorney at every stage ol the proceeding,

and that, if necessary, one will be appointed to represent her;

b. To plead not guilty and to be tried by a jury;

c. To be assisted by counsel during such trial;

d. To confront and cross-examine adverse witnesses;

e. To use compulsory process to smmaon witnesses for the defense;
f. Not to be compelled to testify; and




g. To be presumncd innocent throughout trial until and unfess found
guilty by a jury bevond a reasonable doubt.

8. Defendant ERIN M. STEWART understands that if her ploas of guiity to Counts
3 and 4 of the Indictment are accepted by the Court there will not be a further (rial of any kind, so
that by plcading guilty she waives, or gives up, her righl (o a trial.

9. Defendant ERIN M. STEWART understands that the Court intends to question
her on the record about the olfenses to which she pleads guilty, which questioning may be under
oath and which could provide a basis for a laler prosecution of this defendant lor perjury or false
statements il she doces not tell the truth,

10. If such pleas of guilty to Counts 3 and 4 are entered and not withdrawn and the
defendant acts in accordance with all other terms of this agreemen, the United States Attorney
for the Southern District of Ohio agrees to seek leave ol Court at sentencing to dismiss Counts 7,
2,5, 6,7 and 8 of the Indicument,

11, Defendant CRIN M. STEWAR [ agrees that the restitution she will he required to
pay in this casc shall include, in addition to all other restitution amounts thut may be imposed hy
the Court, all of the proper amounts that she was obligated to pay, but failed to pay, as taxcs for
and on behalf of her mother [or the tax years 2000, 2001 and 2002.

12. Defendant ERIN M. STEWAR'T understands that the amount of loss calculated by
the I.R.S. thal was experienced as a direct resull of her fraudulent conduct as charged in part in
the wire fraud counts (Counts 4, 5. 6. 7 and 8) is estimaled to be $402.574, the exacl amount to
be determined prior o sentencing, and which figure will represent both her offense conduct

under § 2B1.1 of the United States Sentencing Guidelines (hereinafter, “advisory guidelines™)




and the restilution she agrees to make to her mother. Accordingly, defendant’s base offense level
would be 21 if the wire fraud losses (Counls 4, §, 6, 7 and 8) exceed $400,000, and 19 i{ they arc
determined Lo have been less than $400,000 hut more than $200,000, Additionally, fefendant
FRIN M. STEWART understands that the amount of tax loss calculated by the 1.R.S. that was
expericneed as a direct result of her subscribing Lo [alse tax returns (Counts 1, 2 and 3) is
estimated to be $124,055, the exact amount to be determined prior 1o sentencing, and which
figure will represent both her offense conduct under § 2T1.1 of the advisory guidelines and the
restitution she agrees to make to the LR.S. Thus, for Counts 1, 2 and 3, defendanl’s base olfensc
level would be 16, plus 2 points, each, for having shielded eriminally derived income and using
sophisticated means (§ 2T1.1(b}(1) and (2)), vielding an offense level o 20 [or those tax
offenses. The parties agree that the 2007 edition ol the Guidclines Manual 15 appropriate for this
case, and further undcrstand thar the agreements in this paragraph arc not binding on the
Probation Department or the Court and that the final determination concerning the application of
the advisory guidelines and for imposition of the sentence in this case rests solely with the Court,
which includes, but is not limited to, a determination of the amount of Joss and the appropriate
amount of restitution to be imposed.

13. Under 1he advisory guidelines, 2 points, each, will be added to delendant’s otfense
level because of the vulnerahle victim (§ 3A1.1{b)(1)) and because of her abuse of a trust
relationship (§ 3B1.3), although 2 of those points would be subtracted because of her acceprance
of responsibility of her criminal conduct (§ 3E1.1(a)}. The parties undcrstand that the agree-
ments in this paragraph conecerning Chapter 3 of the advisory guidelines are not binding on the

Probation Department or the Conrt and that the final delermination concerning the application of




the Chapter 3 advisory guidelines and for imposition of the sentence in this case resty solely with
the Court.

14, The defendant, ERIN M, STEWAR', i3 aware that, in light of {nited Stares v,
Booker. 125 8.Ct. 738 (2003), the United States Sentencing Guidelines are advisory and are not
mandatory, and that the Courl otherwise is required to imposc a sentence consisteni with the
directives sct forth at 18 U.8.C. § 3553(a). The defendant is awarc that the Court has jurisdiction
and authority 1o impose any sentence within the statutory maximum set forth for the offenses to
which the defendant pleads puilty. The defendant is awarc that the Court has not yct determined
a sentence. The defendant is further awarc that any estimate of a probable sentencing range that
the defendant may have received, or may receive in the future, from his counsel, the United
States, or the probation oflice is a prediction, nol a promise, and is not binding en the United
States, the Probation Depariment or the Court. The United States makes no promisc or
representation conceming the sentence that the defendant will receive. and the defendant cannot
withdraw guilty pleas based upon the actual sentence.

15. By virtue of her pleas of guilty to Counts 3 and 4 of the Indictment, this defendant
understands that she 1s not a prevailing party as defined by 18 U.S.CC. § 3006A and hereby
expressly waives her 1ight to sue the United States.

16. Delendant acknowledges having been advised by counsel of defendant’s rights, in
limiled circumstances, to appeal the conviction or sentence in this case, including the appeal right
conferred by 18 11.5.C, § 3742, and to challenge the conviction or sentence collaterally through a
post-conviction proceeding, including a proceeding under 28 UU.8.C. § 2255, The defendant

expressly waives those fights, except as follows: (a) any punishment in excess of the statutory




maximum; (b} any sentence 1o the extent that it exceeds the maximum of the sentencing range
determined under the advisory Semencing Guidelines in aecordance with the sentencing
stipulations and computations in this agreement, using the Criminal History Category found
applicable by the Court. Nothing in this paragraph shall act as a har to the defendant perfecting
any lega) remedies delendant ntherwise may have on appeal or collateral attack respeeting claims
of inclfective assistance of counsel or prosecutorial misconduct,

17.  No additional promises, agreements, or conditions have been made relative to this
matter other than those expressly set forth herein, and none will be made unicss in writing and

signed by all parties.

(Datc) ERIN M. STEWART
Defendant
GREGORY G. LOCKHART JOSEPH E. SCOTT (0061640)
United States Altorney Attorney for Defendant
35 East Livingston Avenue
c:éé%ﬁérﬂ Columbus, Ohio 43215
DANIEL A. BROWN (0023147) 614/ 221-9790

Assistant United States Allorney
303 Marconi Blvd., Suite 200
Columbus, Ohic 43215

614/ 469-53715
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